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In March, DHRM'’s Office of Equal Employment Services issued a memorandum

outlining the provisions of the Lilly Ledbetter Fair Pay Act of 2009. Please review
that memorandum, attached to this article, for important background and factual
information. As outlined in the memorandum, DHRM recommends that agencies

Virginia Department of initiate the following self-audit measures:
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Ensure that the appropriate management officials understand the
concepts and procedures on which each pay practice is based.
Ensure that each pay action is thoroughly analyzed and documented in
accordance with the 13 Pay Factors and Compensation Policy 3.05.

It is particularly important that agency business needs clearly
substantiate all pay actions.

Ensure that each position is classified correctly based on documented
comparative analysis with career group descriptions and existing
internal positions and, if appropriate, relevant positions in other
agencies.

Ensure that internal (target) salary ranges within pay bands support
levels of expertise for agency occupations. Agencies using sub-
bands must demonstrate that this structure meets agency business
needs, is occupationally valid, and does not produce disparities.

DHRM plans to temporarily increase post-audit activities for pay and

classification actions in an effort to assist agencies in making certain

that their documentation can withstand potential fair pay challenges.

e Determine whether disparities exist within similar job groups
The EEO Calculator is available to complete this task.
Determine whether there is a legitimate, non-discriminatory justification
for existing disparity, and/or develop a corrective action plan to
eradicate the disparity.

e Ensure relevant records are accurate, well written and available in the event
a complaint of compensation discrimination is made.

Given the expanded time period for filing complaints of compensation
discrimination, agencies need to revise their record keeping
procedures. DHRM Policy 6.10, Records Retention is under revision
to accommodate this and other changes.

Review PMIS records to ensure that salary data are current and accurate.

Please contact EES or your assigned AHRS consultant for additional guidance.

is attached here.

EEOC

U.S. Equal Employment
Opportunity Commission

See the EEOC'’s
Notice Concern-
ing the Lilly
Ledbetter Fair
Pay Act of 2009

here.

More informa-
tion is available

here.



http://www.eeoc.gov/epa/ledbetter.html�
http://www.dhrm.virginia.gov/hrpolicy/policy/pol6_10PersonnelRecordsManagement.pdf�
http://www.eeoc.gov/epa/ledbetter.html�
http://www.dhrm.virginia.gov/emprelations/lillyleadbetter.pdf
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=111_cong_public_laws&docid=f:publ002.111

. Volume 1, Issue 31

Statewide Pay Action Summary Report
January—March 2009

# Pay Average %

Reason # Actions| Adjustments | Adjustment
Agency Special Rate 39 39 3.44
Change of Duties Salary 161 161 6.74
Competitive Salary Offer 13 13 15.13
Competitive Voluntary Transfer 282 189 9.87
Disciplinary Demotion 7 7 -9.15
Downward Role Change 11 There were 1,586
End Temp Pay: Acting Status 61 61 -8.60 increases averaging
End Temp Pay: Addtional Duties 34 34 -9.18 9.49% and there were
End Temp Pay: Special Assgnmnt 8 8 -4.85 163 reductions
Exceptional Promotion 7 7 12.74 averaging -9.19% in
Internal Alignment Salary 209 209 7.49 this quarter.
Lateral Role Change 42 6 8.83
New Knowledge/Skills/Abilities 288 287 8.06 Workforce Planning
Non-Competitive Voluntry Trans 133 26 -2.95 and the Periodical's
Non-Routine 77 76 4.53 Pay Action Summary
Performance Demotion 1 1 -5.00 data may vary within
Promotion 213 209 15.73 the same reporting
Reassignment 102 1 0.94 period based on the
Retention Salary Increase 146 146 11.19 timing of data runs,
Temp Pay: Addiional Duties 62 60 7.92 ff;:gsytgegﬁgtézg
Temp Pay: Special Assignment 10 9 6.39 manual review and
Temporary Pay: Acting Status 71 52 9.47 extraction of erroneous
Upward Role Change 168 123 9.15 PMIS entries.
Voluntary Demotion 27 17 -4.24
Change of Duties Bonus 19 19 3.51
Internal Alignment Bonus 12 12 3.85
New Knowledge/Skills/Abilities 33 33 2.80
Project Bonus Pay Out 8 8 4.12
Recognition Award Leave Hours 1323
Recognition Award Monetary 1217 1217 0.49
Recognition Award Non-Monetary 88 88 0.18
Referral Bonus Pay Out 29 29 0.76
Retention Additional Leave 3
Retention Bonus 12 12 1.34
Sign-On Additional Leave 7
Sign-On Bonus Pay-Out 28 28 1.89
Overall Approximate Totals 4,951 3,187 7.74%
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Destruction of Records Containing Social Security Numbers

On December 23, 2008, new regulations became effective regarding the destruction of

records containing Social Security numbers. These regulations are described in the

Virginia Administrative Code 17VAC15-120-10, 17VAC15-120-20, and 17VAC15-120-30.

This statute provides specific guidelines for the destruction of paper and electronic Please see the Library of
records, including methods of destruction and vendor requirements. Virginia’s guidance

pertaining to the timely

Agencies should be aware of the Code of Virginia’s requirement that records containing
“identifying information” be destroyed within six months of the expiration of the records
retention period.” This requirement will be included in the next revision of the DHRM

Personnel Records Management policy. -

destruction of records

here.

K

For additional information, please contact your agency’s records officer or the Library of LIBRARY OF VIRGINIA|
Virginia.

Nepotism

During the past several months, DHRM has received a number of questions regarding
nepotism. While DHRM does not have a formal policy addressing nepotism, the Employee
Handbook contains the following reference:

The Code of Virginia (§2.2-3106) prohibits (as a conflict of interests) supervision by

an employee of a member of his or her immediate family. Immediate family

includes the spouse and any other person residing in the same household as the

employee who is a dependent of the employee or of whom the employee is a

dependent. (See the Conflict of Interests Act in the Code of Virginia, §2.2-3100 and

following.) See the State and

Local Government

Some agencies have written internal policies related to nepotism to emphasize that Conflict of Interests
supervisory relationships must be carefully monitored to prevent nepotism or perceptions of
nepotism. A 1991 official opinion of the Attorney General notes that state governmental
agencies do not have the authority to adopt nepotism policies that are more stringent than
those permitted by the Conflict of Interests Act. If agencies decide to write internal policies,
they must ensure that the definition of “immediate family” is consistent with that recorded
in the statute.

Act here.

Employees should avoid situations that might be perceived as conflicts of interest or
situations that might impair objective judgment. When managers become aware of
situations where family members may be supervising, or may be being supervised by, other
family members, they should find ways to reassign employees in the most judicious and
timely manner available. The statute’s “immediate family” definition is more restrictive
than prudent practice in the workplace may dictate. For example, there may be life partners
(not spouses) residing in the same household or immediate family members who do not
reside in the same household for whom a supervisory employment relationship could be
perceived as inappropriate. Management has discretion to address these situations on a
case-by-case basis.
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http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+2.2-3100�
http://www.dhrm.virginia.gov/publications/EmployeeHandbook.html#nepotism�
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Specifying Experience and Education Levels
in Job Announcements

A recent review of job postings in the Recruitment Management System (RMS)
revealed job announcements that specify a precise number of years of experience
and specific educational requirements that are not mandated by law for those
occupations. Policy 2.10, Hiring, specifically prohibits specifying a certain number
of years of experience or specific educational requirements unless sanctioned by
law.

State policy allows the use of descriptive words that indicate the level of VI rslr“aJO bsr

experience required. For example, the words “some,” “considerable,” and ——
“extensive” can effectively communicate the extent of experiential requirements.

Educational requirements that are not mandated by law must be listed in the job
announcement as preferred qualifications, and the announcement must include a
provision for substitution of equivalent applicable experience or training. When
indicating a preference for a college degree, the announcement should also
include the coursework that is applicable to the position’s core duties.

Please ask your employment managers to review all job announcements prior to
posting to ensure compliance with policy and the law. If you have questions,

please contact Pat Waller, State Employment & Career Services Manager, or your
assigned AHRS Consultant.

I-9 Updates

E-Verify Employment Eligibility System Use by Federal Contractors Delayed Again

The requirement for federal contractors to use the E-Verify system to check the 3@:
eligibility of employees to work in the U.S. has been delayed again. The April 17t R
Federal Register noted that the rule’s effective date will be delayed until June 30,
2009. There is a pending lawsuit challenging the legality of the rule. Refer to the July 2008
AHRS Periodical for
. background information
New I-9 Form Required
on E-Verify.
The new I-9 form is now required as of April 3, 2009. Please make certain that you
are using the new form. Refer to the January 2009 AHRS Periodical for additional Download the new 1-9
information. form here.
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Department of Human Resource Management
Office of Agency Human Resource Services
101 N 14th Street

Richmond, VA 23219

Phone: 804-225-2131

Fax: 804-371-7401

E-mail: compensation@dhrm.virginia.gov or
policy@dhrm.virginia.gov

Our goal is to provide practical information that supports human
resource objectives across the Commonwealth and to encourage
innovative strategies in the management and delivery of agency
services.

To tell us what you would like to see featured in upcoming issues,
contact us using the information on the left-hand side of this page.
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